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)
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NOS. 48893-2021 & 48894-2021
Twin Falls County
Case Nos. CR42-20-8812 & CR42-20-8813

RESPONDENT’S BRIEF

Has Sara Marie Laub failed to show that the district court abused its sentencing discretion
when it imposed aggregate sentences totaling 10 years with four years determinate upon her
convictions for two counts of accessory to aggravated battery?
ARGUMENT
Laub Has Failed to Show that the District Court Abused Its Discretion
A.

Introduction
Sara Marie Laub accompanied her sister as she drove two men to a parking lot. (PSI, pp.

2-3.) The men walked to a nearby house and shot into it, severely wounding a man inside. (PSI,
pp. 2-5.) The men ran back to the car, and Laub and her sister drove them from the scene to a gas

station. (PSI, pp. 2-3.) Laub then drove the two males back to their separate residences. (PSI, pp.
2-3.)
Three days later, another friend named Tyler Parsons texted Laub to come “save him” after
he shot a mutual friend in the head. (PSI, pp. 3-4.) Parsons told Laub that police were conducting
a raid and that he had outstanding felony warrants and needed help escaping the trailer park where
he was hiding. (PSI, p. 4.) Laub found Parsons during her second attempt to locate him and told
him to get in her car. (PSI, p. 4.) Parsons spent the night at Laub’s residence and the two were
arrested the following morning. (PSI, p. 4.) Despite the gunshot to his head, the victim survived
his injuries after being life-flighted to a hospital. (PSI, pp. 3-4).
The state charged Laub with accessory to aggravated battery in the first shooting (R., pp.
43-44) and accessory to aggravated battery in the second shooting (R., pp. 141-42). Laub pleaded
guilty. (R., pp. 77, 170.) The district court imposed a sentence of five years with four fixed in the
first case and a consecutive sentence of five years indeterminate in the second case. (Sent. Tr.,
p.19, Ls. 11-19; R., pp.87-01, 180-83.)
Laub filed timely notices of appeal. (R., pp. 96-97, 184-85.) Laub also filed a Criminal
Rule 35 motion in each case and is awaiting the district court’s ruling. (See iCourt Portal, State v.
Sara Marie Laub, Twin Falls County No. CR42-20-8812; iCourt Portal, State v. Sara Marie Laub,
Twin Falls County No. CR42-20-8813.)
Laub challenges the district court’s decision to sentence her to five years with four fixed
for the first charge of accessory to aggravated battery, and five years indeterminate for the second
charge of aggravated battery, to run consecutively, citing her substance abuse, mental health,
criminal history, and stated acceptance of responsibility. (Appellant’s brief, pp. 4-7.) Laub has
failed to show an abuse of discretion.
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B.

Standard of Review
The length of a sentence is reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007)
(citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State v. Huffman, 144 Idaho
201, 159 P.3d 838 (2007)). Where a sentence is within statutory limits, the appellant bears the
burden of demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 576, 577,
38 P.3d 614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). In
evaluating whether a lower court abused its discretion, the appellate court conducts a four-part
inquiry, which asks “whether the trial court: (1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.”

State v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158 (2018)

(citing Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Laub Has Shown No Abuse of the Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met this burden,
the court considers the entire sentence but, because the decision to release the defendant on parole
is exclusively the province of the executive branch, presumes that the determinate portion will be
the period of actual incarceration. State v. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)
(citing Oliver, 144 Idaho at 726, 170 P.3d at 391). To establish that the sentence was excessive,
the appellant must demonstrate that reasonable minds could not conclude the sentence was
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appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,
and retribution. Farwell, 144 Idaho at 736, 170 P.3d at 401. A sentence is reasonable “‘if it appears
necessary to accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation, or retribution.’” Bailey, 161 Idaho at 895-96, 392
P.3d at 1236-37 (quoting State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 621, 628 (2015)).
At the sentencing hearing, the district court recognized the Toohill 1 factors, including
punishment, deterrence, rehabilitation, and “the overall protection of society.” (Sent. Tr., p. 18,
Ls. 16-19; p. 19, Ls. 1-8.) Although Laub did not pull a trigger, the district court acknowledged
her culpability: “You were involved. You were there. You knew exactly what was going on, and
you didn’t turn [the gunmen] in. You pretended like you didn’t know what was going on. Not
acceptable at all.” (Sent. Tr., p. 18, Ls. 11-14.)
Laub argues her substance abuse, mental health issues, lack of a serious criminal record,
and claimed remorse for her actions should have led the district court to order a retained
jurisdiction or lesser sentence. (Appellant’s brief, pp. 5-8). The district court considered these
factors and did not find them persuasive. “You can’t go out and get high and hang out with people
that you know are going to be violent or utilizing guns or making threats to people and then say,
‘Oh, it wasn’t my fault. I didn’t know. I was using drugs.’” (Sent. Tr., p. 17, L. 24 – p. 18, L. 3.)
The district court continued, “[Y]ou don’t have a big record, Ms. Laub. … You’re clearly in need
of rehabilitative treatment for not only your utilization of controlled substances, but also cognitive
thinking errors ….” (Sent. Tr., p. 18, Ls. 15-19.) During sentencing, Laub took issue with the PSI
and claimed she took “full responsibility for [her] part in the offenses” and had “sincere empathy
for the victims.” (Sent. Tr., p. 2, L. 20 – p. 3, L. 9.) At the time of the interview, the PSI
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State v. Toohill, 103 Idaho 565, 568, 650 P.2d 707, 710 (Ct. App. 1982).
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investigator indicated the opposite and stated Laub “did not take responsibility for her part in the
crimes and did not express concern for the victims or their families.” (PSI, pp. 7, 12.) The district
court concluded, Laub needed deterrence for “hiding people that are involved in crimes of
violence, lying to the police about it when asked,” and that “the overall protection of society
demands a period of incarceration. I don’t think a rider is the appropriate answer despite the fact
that you don’t have a large record.” (Sent. Tr., p. 19, Ls. 3-10.)
Despite her young age, Laub is in the “high” risk category to reoffend. (PSI, p. 5.) Laub’s
score is the result, in large part, of her choice of companions and her attitude of indifference. (PSI,
pp. 5-7.) Twice over the course of less than one week, Laub chose to involve herself with seriously
dangerous people who committed seriously dangerous, violent crimes. After the first shooting,
Laub said the shooting “was none of her business,” socialized with the gunmen at a gas station,
and drove them both home. (PSI, p. 3.) After the second shooting, Laub twice attempted to “save”
Parsons from police detection after she knew he had shot her “friend.” (PSI, p. 4.) After
successfully helping him elude police, Laub returned home with Parsons where they “did laundry
[and] went to bed.” (PSI, p. 5.)
Laub exhibited callous indifference to the victims and their suffering, one of whom she
considered her friend. The sentence imposed on Laub by the district court is within statutory
limits, reasonable, and supported by the record. The seriousness and violence of the shootings
require a message of deterrence to both Laub and the community in general. Society must be
protected by such indifference shown to the suffering of innocent victims.

5

CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 9th day of November, 2021

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
MOLLY GARNER
Paralegal
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